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r*r *mr ^ taR ra #1 7) tm) f 4 farcrct fa trf sran *r 

rtrr in sfa 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


II—cnr 3—-gtr-nrir* (HI) 
PART II—Section 3—Sub-section (Hi) 


srhR.faVt (*fa Trar sfa *m.*t ttffsrr) stct far? ^ amrsT arfr stIWbrti? 

Orders and Notifications issued by Central Authorities ('other than Administrations of Union 

Territories) 

ViTCiT sriAtWi 

m^r 

qf fefr, 7 SPTCcT, 1992 

?n.?r. 294 .—ft n*n | fr qt% rir (. 2 ) ir ^t«tt fqftrfeR % 

^T^ron - f^T^r % far"; art rtr ( 3 ) ir feTsfaz faqfar-sifa ft prr ( 4 ) n ^r% ?rw^ fafafee faqfsR 

srsft ^tt trBriif, wt=p srfcrftfirR srfsriwr, 1951 *wc crfR *prn? ^ fawr gm srtfenr *** mritfr % *emr 
( 5 ) it JRT ?PFt ftTFR afar *PT %^T SPR % 3fk/?T*Rr ^4fSTfT ftfcT % gff<g5T ^ t 

sftx ?r«rf<T 3 fT it ^tct fee 3rfa <rc tft *** *R9R(rr % 1%<r ^tf m*t weft*;** *$f few 
| m **% 5ttt fe.-T titt stm***f it, fag fa# ft, ffarrt q>fat % fafaqg sfafa su qf (warr-t ftwr | 
fq? qra - sr 5FHFRT % fcfa fat# qfaR q?nw qT Rfatffaq q^f 

sra: m, ffarfa q srfafa <3far fafafanr fa srm io-qr % srqir^ % 4t% far qrtfa % rpr- ( 4 ) it ffafagR 
ofafafa fa mts % ffaft qft % ^TT ffaft TTR fa ffatR mw fCSTH fafag % ^fat fax ft^ 

% fRcr srr^r qrt ^fft^r % ?ftf m ^t % f^rcr ftrtfp sftf^r 1 1 

2686 Gl/92—1 


(1563) 
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qTTTjft 


.a. fnafna mr fa aon 

fanfap te ft an p. 
te am 

fatea ter te ntef an 
arn te mar 

taterr aa armt 

1 2 

3 

4 

5 

l. ten mar % tep phittp 

io — terra (^r .^rr .) 

>ft fawr nfateter 

ate ft aanr artara 

fatem, 1991 — mate 

nnter fantaa-ter 

term ai^a: te fter 
mate i 

aft tear i 

2- —afr— 

— aft — 

«ft f. ft. arman, 

«rr*fi ante mrmtet 
armnrr ate, terra 
rnajm te ten mate i 

—aft— 

w 

S 

4j> 

1 

— ~A7A — 

te f . ternarnt, 
ft. fr. pa. 3003 , 
pi. ft . nra. sterna te, 
ntenanranr f mate, 
team ten, mate i 

—aft — 

4 . — aft — 

— W?i — 

nr pa. pa. ternr-nr, 
tetermaaaT far ntejte 
tea ^rrgr ten, 
mrara aram te tear, 
mate i 

—te~~ 

5- — aft-~ 

13 — ante nfnfrn 
taa-fan-ter 

nr nra. tefmre, 
a. i, tenter swfrar, 
f ntea- 2, mate i 

— aft — 

6 . — aft — 

— aft — 

aft pn. nter, 
a. i9, pan mro team ana 
aiaat ate aaanr fapaa 
% te, ante-4, mate i 

— aft — 

7. — aft — 

— 3r^r — 

at aarra, 

a. loo, 5 aa, 

anra^ia, Parana, 
a ate:- 4, matam i 

— aft — 

8- — aft — 

— nfr — 

at fte ateir, 
a 1 , li, ft-mTapT aa, 
nwr am ate aia arnte, 
ante-5 3 , maTam i 

—aft— 

9. —aft— 

—afr~ 

ft fmanram, 
a. 2 / 1 , aTaiaar tmaana, 
amm ter, te m, 
faaate, fate 2 , 
mafam 1 

—aft— 

1 0. —aft— 

—a?'-— 

’■ft pa. a. ateanrsn:, 

—aft— 


•T. 59, 7 at 

ar terra, ante- 3 i 

[*f. 76/nmf .Wt.n./91 ( 1-10)] 

tea ?r, 

nanna te[ T . nfna 



[*TPT 3 (ill)] 


TT Tpretf: -PTT^T 14, 1092/TTfiW 4 3, 19 14 


1565 


ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th August, 1992 

O.N, 294,—Whereas the Electicm Ccmmissicn re satisfied 
that eacli of the contesting candidates specified in column 
(4) of the Table below at the election to the House of the 
People specified in column (2) and held from the constituency 
specified in column (3) against his name has failed to lodge 
an account of his election expenses in time/or in the manner 
prescribed by law or has not lodged the account at all as 
shown in column (5) of the said Tabic as required by the 
Representation of the People Act, 1951 and the Rules made 
thereunder, 

S. Particulars of election SI. No. & Name of 
No. Constituency 


And, whereas, the said candidates have cither not furnished 
any reason or explanation for the said failure even after 
due notice, or the Election Commission, after considering 
the representation made by them, if any, is satisfied that 
they have no good rearor or justification for the said failure. 

Now, therefore, in pursuance of section 10(A) of the said 
Act, the Election Commission hereby declares tho persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as and for being, a member of either House 
of the Parliament or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from the 
date of this Order. 


TABLE 

Name & Address of Reason of disqualification 

contesting candidate 


1 


3 


4 


5 


General Election to 
Lok Sabha, 1991— 
Karnataka 

10-Kolar (SC) Parlia¬ 
mentary Constituency 

Chikka Munivenkatappa, 

Nenumanahalli, 

Shanuboganahalli. 

Post, Kolar Taluk and 
District, Karnataka. 

Account not lodged at all 

—do— 

—do— 

K.V. Narayanaswamy, 

Khaji Kallahalli Narnsapura, 
Post, Kolar Taluk and 

Distt. Karnataka. 

—do— 

—do— 

—do— 

K. Rangaswamy, 

B T.M. 3003. 

Dr. B.R. Ambcdkar Road, 
Gangammanapalya, 
Bangarpet, Kolar 

Distt. Karnataka. 

—do— 

—do— 

—<Jo— 

S.M. Sriramappa, 
Scttimadamengala 
Velagalaburre Post, 

Sugatur Hobli, Kolar 

Taluk & Distt., Karnataka. 

—do— 

—do— 

13-Bangalore Parlia¬ 
mentary Constituency 

R. Gopinath, 

No. 1, Seethapaihi 

Agrahara, Bangalore-2, 
Karnataka. 

—do— 

—do— 

—do— 

L. Gnngadhar, 

No. 19, 2nd Cross, 
Manjunathanagar, 

Magadi Road End, 

Behind Prasanna Theatre, 
Bangalore-23, Karnataka. 

—do— 

—do— 

—do— 

V. Jayaram, 

No. 166, 5th Main, 
Byrasandra. Jayanagar, 
Bangalore-4, Karnataka. 

—do— 

—do— 


lindc Muniyappa, 

No. 11, D-Kasappa Lane, 
Lakshman Rao Road Cross, 
Balpet, Bangalore-53, 
Karnataka 

—tic— 


1566 THE GAZETTE OF INDIA : NOVEMBER 14, 1992/KARTIKA 23, 1914 IPart 11— Sec. 3(iii)J 


1 


3 


4 


5 


9. General Election to 
Lok Sabhn, 
1991—Karnataka 


10 . —do— 


13-Bangalore Parlia- Sliankaranarayana, Account not lodged at all 

mcntary Constituency No. 2/1, Pavagada, 

Venkataramana Nayaka 
Lane, 3rd Cross. 

Thigalarapet, 

Bangalore-2, Karnataka. 

—do— N.K. Sachiva Sreedhar, —do— 

No. 59, 7th Cross, 

Malleswaram, 

Bangalore-3, Karnataka. 


[No. 76/KT-HP/91 (1-10)1 
By Order, 
A.K. SRIVASTAVA, Secy. 


4499 

9f fesff, 7 TO49, 1992 

srr .4 . 295.—frorro totPt 44 totsto 991 | fa? 9 t% %r % ton (2) Jr tot faftfe faror 944 % 
frol ro % farcr 94 4974 (3) Sr farfafa*^ fafarTO to tr gw 7974 (4) 4 44% 949% fzrfarfccj frotro tot 
qrarr srto? wwpff, 9>r g Pif- rPro arfafHTO, 1951 tot 9?ff4 topt 99 Pitot jra sfafro 444 stott % 7979 
(5) 9 TOT 9fal9 ■494 fTOtTO sqifr 44 4UT 449 % TOPT9 affa/TOTT flfa A 9Tfar9 944 9 4944 49T £: 

3tYc 449 4794491 9 9TOP 1J49T facr 3fT4 44 4t 449 TOTOaT 4 Pin 9944 9441 

9 $ fon | 9 T < 39 % 5 TO for nrr TOnrofr 97, 9ftr 3 ), fimr ^ % 97919 fdarm trrtfm *t 99 wut9 

991 | fa? 49% 914 449 TO999T % fej «tftf TOW 44X4 94 '4T9TfTO9 4ff % - 

to, frofaR totW 444 srftrPTTO urn 10-4 % 43974 Sr %r 9ro9r % 74*4 ( 4 ) 4 fafaPra 

*9f%T4t % ft?9t 4t 499 % 9T fa?tft 4439/49 4MTO f99T9 94T 9994 fWH % 9979 TO 4(49 

iflx $T4 % fTO 4i%4 %) tfrftar ?r «f)9 to srirorfij % fro; frofor rfrfro tott 1 1 

44X41 


9fi . fTOtro vr [9944 

ff. 

fTOTTO4T frofro to qf) 
91.4. 9)4419 

fTOTO 7T?% 9T^T 94994 qq 9T9 
4)4 991 

f 4 4941 99 9444 

1 2 

3 

4 

6 

371. TOST 9*4 fTOT4 44T 99 
44414*9 fTOrTO, 198 9 1 

213-9991 994 

’4)91. 4134719, 

4.9. 16-522, %.tp9. 9Tf%4, 
9T9979) rjTO 4(9, 

^941449, TO*tT 9%7? 1 

q?r£ '*fr tott 9rfTO 
99 ) fa?9T 1 

3 72. -9^r- 

28 0-197414 

*f) 4%r 944, 

11-S-l 7 9/2, %fTO 994, 

197444 fiiFTr, 4FST 4%7T 1 

- 99 V 



[ 9 . 76/44.9. 

-f4.9 . / 90( 3 71-3 72) J 


94^9 9, 
qnroni 19)34, jiPto 
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WTtT TT OTS : 'IWI 14, 1992/4tTidV» 23, 11)14 


[.■HPT II—■St ir S' 3(iii) J 

ORDER 

New Delhi, the 7th August, 1992 

O.N. 295.—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the election to the Legislative 
Assembly specified in column (2), held from the constituency 
specified in column (3) against his name has failed to lodge 
an account of his election expenses in time/'or in the manner 
prescribed by law or has not lodged the account at all, as 
shown in column (5) of the said Table, as required by the 
Representation of the People Act, 1951 and the Rules made 
thereunder; 


And, whereas, (lie said candidates have either not furnished 
any reason or explanation for the said failure even alter 
due notice or the Election Commission, after^ considering 
the representation made by them, if any, is satisfied that they 
have no good reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10(A) of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as and for being, a member Of either House 
of the Parliament or of the Legislative Assembly or Legis¬ 
lative Council of a State for a period of 3 years from the 
date of this Ol der 


TABLE 


S. Particulars of Election 

No. 

SI. No. & Name of 
Assembly Constituency 

Name and Address of 
contesting Candidates 

Reason of disqualifica¬ 
tion. 

37L General Election to 
Andhra Pradesh Legis¬ 
lative Assembly, 1989, 

213-Asafnagar 

Sh. B. Chandra Rant 

H. No. 16-522, 

K. H. Market, 

Nampally Goods 

Shed, Hyderabad, 
Andhra Pradesh, 

Account not lodged at all 

372. —do— 

280-Khammam 

Sh. Achaiah Gurram. 

—do— 


11-8-179/2, Lenin Nagar, 
Khammam District, 
(Andhra Pradesh). 


[No. 76/AP-LA/90f371-372)] 
By Order, 

A.K. SRfVASTAVA, Secy. 


firt 7 1992 

srr.R. 296 -—faqfTO srprm ti to-pto fr iptt % fodtTTt rtnvfr % (2) ir m\ fafafocj faum 

tot % rtraTTH farfro % fro srt ttor (3) ir fariTO tfcr % j?rr f, *TOqr(‘i) if tott 

fipiTTO NT?r TINT tpfo TfTJpicff, TR7 TfflfqffTrT TrfgfTOT, 1951 TOf cT^fT SHTTh; rpr frrrm gTTT TptfNT TR RRNT 
% TTOR (5) if TO! fTTT^T 5 TTt TT TOT im % Wrpfa ^Tr/TOTT SlhfwT tff?T h TffTO 47R if XWTtf 

TfT 

afTc tr arwrrftrtfr if *(tot fr? ^ qr vft totntt % fart Tff r t-t fart $ 

Tr STH far I fT TOTNTTTf TT, Tfa Tff gf, fTOTT % <T5TRT frofTO ^TPff’T TT ZT5T TOTTOt a) iprrr f. 

TOT ^ STfWfifiT % fa? tfiff ’Pfr 7 ! TT ? qT* f lftRT T$f 

TO: TO, f^fTO TOtPt TO WftrhHTT *fif UTTf 1 0 -<P % R^TRT if rffq qff fTRoft T r-?(Tv T . ( 4 ) q ftTOfesr 

ttrfmr jpt tot % fotft »fr fpiir % irr frofr nro Tl faror r«tt <r*prr farm qrrro t tirrr Tff irr-> nfk ,tTT t 
fro; ?rr^TT ^ Trfhr T TOT to # iTOTraftr % fTO* fTO%r TOfafr’ ttot P i 
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mewl 


5f,, pf. faA ITT TiT fa^Xq 

far? mi fa X. q. 
■jfd qm 

fafaqq qfa TIT qiqfa Tr TFT 
fax qai 

fapfar ITT Tfrq- 

1 2 


4 

5 

1. qfapf; favjrq rim % fqiT 
mfnxqfafitmT, 198 9 

4 1-TTCqfa faOTT R4T 
faqfa?T sfa 

fa qq. fa. fafax mgw?, 
q.q. 194 / 5 , qrqxPrte 

fqqT fqqjn, iRfcT l 

Trt fa TTT mfbPT qj=ft 

It tt 1 

2. -qft- 

2 1 4-TTXmT faSTTT R4T 
fqrfqq ^ 

fa fammr qqxir qfqnr sxq 
iiKFrmr, faqrjT, 1 

-Tifr- 

3. ~^r- 

— 

fa fqpTirpft fare 
faqmr ^rqr’JT, 

1 

sgt- 

i. -’em- 


fa tx) . it5t . mfanqr, 

TTPPTUJ'IT, faqVjT, 

-qfa- 

5. — TfjT— 

~4fC r - 

fa ifaWR qsrTOR. 
fapfa qqfqfr, 

4iicti 1 


h. 

2 1 s-qqyjjy fagiq qm 

fa farm mfpqr faffapjsT, 
mt q. 1 , qqsqsr, faxrfa, 
qqfofi 1 

-qfa- 

7. 

—«r®r— 

fa TPTqrT t/Cui , 

fahfaT, 1 

-qfa- 


[R. 76/^0-fa. R./90 (1-7)] 

*rfasT Sr, 




ORDER 

New Delhi, the 7th August, 1992 

O.N. 296.—-Whereas the Election Commission fe satisfied 
that each of the contesting candidates specified in column 
141 of the Table below at the election to the Legislative 
Assembly specified in column (2) and held from the constitu¬ 
ency specified in column (3) against his name and failed to 
lodge an account of his election expenses in time/or in the 
manner prescribed by law or has not lodged tho account at 
all as shown in column (5) of tho said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder; 


And, whereas, the said candidates have either not furnished 
any reason or explanation for the said failure even after 
due notice, or the Election Commission, after considering 
tho representation made by them, if any, is satisfied that they 
have no good reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10(A) of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be' disqualified 
for being chosen as and for being a member of either House 
of the Parliament or of the Legislative Assembly or Legis¬ 
lative Council of a State for a period of 3 years from the 
date of this Order. 




r*n*' 

II—tES 3( iii; j 

etTFt■N cr^tr 14 , 1 -59i/'frfdv * 3 , 1 j 14 

TABLE 

1 5h9 

s. 

No. 

Particulars of election 

SI. No. & Name of 
Constituency 

Name & Address of 
contesting candidates 

Reason of disquaii- 
fication 

1 . 

General Election to 
Karnataka Legislative 
Assembly, 1989 

41-Davangere Assembly 
Constituency 

M.V. Touficque Mobamcd, Account not lodged at all 
H. No. 194/5, Chamarajapet, 

Davangere, Chitradurga 

District Karnataka. 

2 . 

—Jo— 

214-Bad ami Assembly 
Constituency 

Ningappa Yallappa Sonnada. 
fnam. Yaragoppa. 

Bijapur, 

Karnataka. 

—d 0— 

3. 

—do— 

—do— 

Birensha Shivayogappa 
Chittaragai, Jangawada. 

Bijapur, 

Karnataka. 

—dr— 

4. 

—do— 

—do— 

M. M. Basayya, 

Cholachagudd, Bijapur, 
Karnataka. 

—do— 

5. 

—do— 

— 110 — 

Hasenasab Nabisab Rolli, 
Jalageri Bijapur, 

Karnataka. 

—do— 

(,. 

—do— 

215-Guledgud 

Assembly Constituency 

Neclappa Basappa Kalligudda 
W. No. I, Guledgudd, 

Bijapur, Karnataka. 

—do— 

7. 

—do— 

—do— 

Ramachandra Durgappa 
Lenkcnnavar, Katr.geri, 
Bijapur, Karnataka. 

—do— 


[No. 76/KT-LA/90(l-7i] 
By Order, 
A.K, SRI VAST AV A, Secy. 


favHf, 2 1 WBJTC 1992 

wr.^r. 297 .—shAht 1992 ffruAE 
Ttf^'fTr ft. 2 5 R 'OIR rrar gfumtT % ^TTqT^nr 

% au>T 1 8 -s-1992 % srr^r hBf srfrrfTftUT vfi-i - 

fwr, 195 1 ( 195 1 atrr 43) sfft STU 106 ? 

B StT% sTTT SPFTfarT Terr t I 

^r<nr Jr wr I) 

[?r. s 2 / c rarrT-^r : ^ ^Rr/25/92] 

wr^r a, 

W!. 05. TTTTr, 4T4T BfTT 

New Delhi, the 21st October, 1992 

O.N. 297.—-In pursuance of Section 106 of the Represen¬ 
tation of the People Act. 195! (43 of 1951) the Election 
Commission hereby publishes the judgment dated 18th August, 
1992 of the High Court of Punjab and Haryana in Election 
Petition No. 25 of 1992. 

[No, 82/PB-CS/25/92] 
By Order, 

B, N, CHAWLA. Under Secy. 


IN THE HIGH COURT OF PUNJAB AND HARYANA 
AT CHANDIOARH 


Civil Misc. Side 

Flection Petition No. 25 of 1992 

Vijay Kumar, MLA son of Shri Roop Lai Sathi, Ex- 
MLA, Ciali No. 5, Partap Road. Moga. 

. .Petitioner, 

Versus 

1, Vinod Kumar Sharma, Mg (Rajya Sabha) resident of 

H. No. 229 Sector 9-B, Chandigarh; 

2. Surinder Kumar Singla, MP (Rajya Sabha), resident 

of S-2, Officers Colony, Ropar, . .Respondents. 

Election Petition under Part VI of the RepresefitSuon of 
People Act, 1951, praying that this petition be allowed and 
the election of respondent No. 1 and 2 be declared void. 


PRESENT : 


Dated, the ISth August, 19Q2. 


The Hon’blc Mr, Justice G, C. Garg. 

For the petitioner: Mr. M. S. Khaira. Sr. Advocate with 
Mr. Nasib Singh Gill and Mr. R. S, Aulakh Adv. 

For the respondent No. 1 : Mr. Kapil Sibal, Sr, Advocate 
with Mr. Naresh K. Joshi, Advocate. 



15?0 THE GAZETTE OF INDIA ; NOVEMBER 14, lyyi/KARTIKA 23, 1914 [Pari li—S ec. 3 (iii)] 


Far the> reipondent No, 2; Mr. Hajbhigwan Singh, Sr. 
Ad'-oratc vuth Mr. Arun Waiia, Mr. S. C. NagpaJ, 
Mr. 1. S. Yaduv and Mr. Jasbtr Singh. Advocates, 

.JUDGMENT 

G. C, GARG, J.~Ejection of respondents Vinod Kumar 
Shairna and Surinder Kumar Singla to the Council of States 
(Rajya Sabhaj by the elected members of the Legislative 
Assembly of the State of Punjab has been called in question 
in this election petition under the Representation of People 
Act, 1*151 (tor short ‘the Act’), by Shri Vi jay Kumar, 
Member of Legislative Assembly, on various grounds which 
are not necessary t 0 be detailed for the purposes of this 
order. 

Notice of the election petition was served on the respon¬ 
dents. Written statements have been filed. On the basis pre¬ 
liminary objections raised in the written statements, following 
preliminary issues were framed with the consent of counsel 
for the parties 

1. Whether the election petition does not disclose any 

cause of action? If so, its effect? OPRs. 

2. Whether the election petition is bad for mis-Joinder 

of parlies and non-joinder of necessary parties ? If 
so, its effect ? OPRs. 

2. Relief. 

Learned counsel for the parties were further agreed that 
no evidence was needed for the decision of the preliminary 
issues. 

No arguments were addressed by the learned counsel for 
the parties on Preliminary Issue No. 1, which is consequently 
decided against the respondents, 

Preliminary Issue No. 2 

Under this issue, learned counsel for the respondents sub¬ 
mitted that notification dated March 24, 1992, in pursuance 
of Section 12 of the Act was issued, calling upon (he elected 
members of the Legislative Assembly of the State of'Punjab 
lor electing two members for filling up the seats of members 
of the Council of Slates, Rajya Sabha, who retired on April 
9, 1990. Respondent No. 2 was elected on April 4, 1992 
as a member of the Rajya Sabha, in pursuance of this fi&ti- 
fication, along with Iqbal Singh who, has not been joined 
as a respondent in this petition. Learned Counsel for the 
respondents by reference to Sections 82 and 86 of the Act, 
further submitted that it was necessary to join Iqbal Singh, 
as one of the respondents in this petition, who was a neces¬ 
sary party and the necessary effect thereof is that this peti¬ 
tion is bad for non-joinder of necessary party and thus, de¬ 
serves to be dismissed in view of the provisions of section 86 
of the Act for non-compliance of the provisions of Section 82 
of the Act. 

Learned Counsel tor the petitioner could not controvert 
that respondent No. 2 and Iqbal Singh were elected as mem¬ 
bers of the Council of States. Rajya Sabha on April 4, 1992 
in pursuance of notification dated March 24, 1992 issued 
under Section 12 of the Act for electing two members and 
that Iqbal Singh has not been joined as a respondent in this 
petition. 

Section 82 and the relevant portion of Section 86 of the 
Act, on which reliance was placed by learned counsel for 
the respondents, read as under 

Section 82.—Parties of the petition,-- 

A petitioner shall join as respondents to his petition— 

(a) where the petitioner, in addition to claiming decla¬ 
ration that the election of all or any of fne re¬ 
turned candidates is void, claims a further de¬ 
claration that he himself or any other candidate 
has been duly elected, all the contesting candidates 
other than the petitioner, and where no such fur¬ 
ther declaration is claimed, all the returned can¬ 
didates : and 

fbj any other candidate against whom allegations of 
any corrupt practice are made in the petition. 


Soctkm 86.—Trial of election petition.— 

(I) The High Court shall dismiss an election petition 
which does not comply with the provisions ot 
section 81, or section 82 or section 117. 

'Explanation.—An order of the High Court dismissing mi 
election petition under this sub-section shall be deemed to 
be an order made under clause (a) of section 98. 


The facts, are not disputed. A plain reading of Section 82 
of the Act leads to an irresistible conclusion that if enjoins 
upon tnc petitioner to join in the election petition all the 
returned candidates even where a declaration is not sought 
that the petitioner or any other candidate be declared as 
elected. In this petition, no declaration has been sought and, 
therefore, it was not necessary to join all the contesting can¬ 
didates, but it was absolutely necessary to join all the return¬ 
ed candidates. Iqbal Singh, one of the returned candidates 
lias not been joined who was a necessary party to the petition 
Sub-section (1) of Section 86 of the Act, again in unequi¬ 
vocal terms enjoins upon the Court lo .dismiss an election 
petition which does not comply with the provisions of Section 
82 of the Act. In the circumstances, the conclusion is 
obvious and the election petition deserves to be dismissed, 
as Iqbal Smgh, one of the returned candidates has not been 
joined as a party to the petition. Vinod Kumar Sharma has 
been joined as a respondent who was not required to be so 
joined. The finding under Preliminary Issue No ,2* is, thus, 
returned in favour of the respondents and against the 
petitioner. 


As a consequence of findings under Preliminary Issue No. 
2, the election petition falls and is dismissed. The parties 
are, however, left to bear their own costs. 

August 18, 1992. 

Sd./- G. C. GARG, Judge 
BT 21 *r^4R, 1992 

wr.sr. 298-—fasten srrrBr 1992 ^ ftTTHFT 
IT. 26 4 ff'dTT ^ W U n T W 

* infW 18-8-1992 % smfPT 4ft wPf 5TfM¥s?4 
WfErfaffRj 1951 ( 1951 4T 43 ) tJTTT 1 0 6 % SF17T73T 
3T7T HtqptlO 4>Tcri f> 1 


(IPDIT sffijfV if T5T4T | I ) 


[it. 82/T3fr5r-TlTff R‘flT/26/92] 

itt^t it, 

44. ITT. *1114111, irirr 


New Delhi, the 21st October, 1992 

O.N. 298.—In pursuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgement of the High 
Court of Punjab and Haryana dated 18-8-1992 in Election 
Petition No. 26 of 1992. 


[No. 82/PB-CS/261921 
By Order, 

13. N, CHAWLA, Under Secy. 
IN THE HIGH COURT OF PUNJAB AND HARYANA 
AT CHANDIGARH 
CIVIL MISC. SIDE 
ELECTION PETITION TfJO. 26 of 1992 

1. Vijay Kumar M.L.A, son of Sh, Roop Lai Satin 
Ex. M.L.A. Gali No, 5, Partap Road, Moga, 

2. Baldev Singh Mann son of S, Mukand Singh, resi¬ 
dent of Village & PO Sular Gharaat, Tchsil 3 nd 
District San gnu". 

tan*n» 


- .Petitioners 
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Versus 

1. Xqubal Singh, MP, resident of 59-L, Model Town, 
JuUuodtir City; 

2. Balbir Singh, MP, resident of 31, New Jawahar 
Nagar, Jullundur; 

3. Jagir Singh Dard, resident of Nandpur, PO Sahne- 

wal, Disrtict Ludhiana. . .Respondents 

Election Petition under Part VI of the Representation of 
People Act, 1951, praying that this petition be allowed and 
the election of respondent Nos. 1, 2 and 3 be declared void 

Dated the 18th August, 1992 

PRESENT : 

THE HON’RLE MR. JUSTICE ti. C. GARG 

For the petitioner : Mr. M. S. Khaira, Sr. Advocate 
with Mr. Nasib Singh Gill & Mr. R. S. Aulakh, 
Advocates. 

For the respondents : Mr. Harbhagwan Singh, Sr. Ad¬ 
vocate with Mr. Ariin Walia, Mr. J. S. Yadav, 
Advocates. 

JUDGMENT 

G. C. GARG, J. 

Election of respondents, Iqbal Singh, Balbir Singh and 
Jagir Singh Dard to the Council of States, Rajyn Sabha, by 
the elected members of the Legislative Assembly of tho State 
of Punjab has been called in question in this petition under 
the Representation of People Act, 1951 (for short ‘the Act'J 
by ;ifcn Vijuy Kumar, Member of Legislative Assembly and 
one Baldcv Singh Maim, on various grounds which are not 
necessary to bo detailed for the purposes of this order. 

Notice of the election petition was served on the resjpon 
dents. Written statements have been filed. On the basis of 
preliminary objections raised in the wrnten statements, fol¬ 
lowing prclimui.il> issues were framed with the consent of 
counsel for the parties :— 

1. Whether flic dccLtou petiiion docs not disclose any 
cause of action V If so, its effect ? OFRs, 

2. Whether tho election petition is bad for misjoinder 
of parties and non-joinder of necessary parties ? 
If so, its effect ? OPRs. 

3. Relief. 

‘Learned counsel for the parties were further agreed that 
no evidence was needed for the decision of the preliminary 
issues. 

No arguments were addressed by the learned counsel for 
the parties on Preliminary Issue No. 1, which is consequently 
decided aginst the respondents. 


Learned counsel for the petitioner could not controvert 
that respondent Nos. 2, 3 and Vinod Kumar 4* were elected 
as members of the Council of States, Rajya Sabha on April 
4, 1992 in pursuance of notification dated March 24, 1992 
issued under Section 12 of the Act for electing three mem¬ 
bers and that Vinod Kumar has not been joined as a res¬ 
pondent in this petition. 

Section 82 and the relevant portion of Section 86 pf the 
Act, on which reliance was placed by learned counsel for 
the respondents, read as under 

"SECTION 82. Parties of the petition .— 

A petitioner shall join as respondents to his petition— 

(a) where the petitioner, in addition to claiming decla¬ 
ration that the election of all or any of ihe returned 
candidates is void, claims a further declaration that 
he himself or any other candidate has been duly 
elocted, all the contesting candidates other than the 
petitioner, and where no such further declaration 
is claimed, all the returned candidates; and 

(b) any other candidate against whom allegations of 
any corrupt practice aro made in the petition. 

SECTION 86. Trial of election petitions.—■ 

(1) The High Court shall dismiss an election petition 
which does not comply with the provisions of sec¬ 
tion S! or *ectic:i 32 or sccFfln 117. 

’Explanation,—-An order of the High Court dismissing 
an election petition under this sub-section shall bo 
deemed to be an order made under clause (a) of 
section 98.” 

That facts are not disputed. A plain reading of Section 
82 of the Act leads to an irresistible conclusion that it en¬ 
joins upon the petitioner to join in the election petition all 
the returned candidates even where a declaration is not 
sought that the petitioner or any other candidate be dec¬ 
lared as elected. In this petition, no declaration has been 
sought and. therefore, it was not necessary to join all tho 
contesting candidates, but it was absolutely necessary to join 
all the returned candidates, Vinod Kumar, one of the re¬ 
turned candidates has not been joined who was a necessary 
parly to the petition. Sub-section (1) of Section 86 of tho 
Act, again in unequivocal terms enjoins upon the Court to 
dismiss an election petition which does not comply with 
the provisions of Section R7 of the Act. In the circumstan¬ 
ces, tho conclusion is obv ; ous and the election petition de¬ 
serves to be dismissed, as Vinod Kumar, one of the returned 
candidates has not been joined as a party to tho petiiion. 
Iqbal Sinah has been ioined as a respondent who was not 
required to be so ioined. The finding under Preliminary 
Issue No. 2 is. !h»s. returned in favour of the respondents 
and against the petitioners. 

a me-PCp,r-*pe of find’eg imd^f P'*p1 : minurV Psw* No. 
2, the election Petition fads and is dismissed. The parties 
are, however, left to bear their own costs. 


Prclitninaiy Issue No. 2 

Under this issue, learned counsel for the respondents sub¬ 
mitted that notification dated March 24, 1992, in pursuance 
of Section 12 of the Act was issued, calling upon the elec¬ 
ted Members of tho Legislative Assembly of the State of 
Punjab for electing three members for lining up the seats 
of members of the Council of States, Rajya Sabha, who 
retired on April 2, 1988. Respondent Nos. 2 and 3 were 
elected on April 4, 1992 as members of the Rajya Sabha, 
hi of ih.s , ohficatio,,, aionawi h V i od Kumar 

who, has not been joined as a respondent in this petition. 
Learned counsel for the respondents by reference to Sections 
82 and 86 of the Act, further submitted that it was neces¬ 
sary to join Vinod Kumar, as one of the respondents in 
this petition, who was a necessary party and the necessary 
effect thereof is that this petition is bad for non-joinder of 
necessary party and thus, deserves to be dismissed in view 
of the provisions of Section 86 of the Act for non-comp- 
Uance of the provisions of Section 82 of the Act. 

2686 OJ[92—2 


August 18, 1992. 

Sd/- G. C. GARG. fudge 

fcwfr, 19 IPFRC 1993 

iff.. 299-—fffrfV’F 3 ' 1951 

(1951 fFr 4 ^) dft trm 2ia7 WNtrt 1 f' 

■ffTTfir ?P‘d;p- % '7 T TTT0f f?r^T 

tfTT I IP HTf?’, 1991 ^ NfiTE^TT 

?f. 4 74/fT.irr./9i( i) fr wrtnr fair 

:— 

w'sraw # iiTToft ftpw 2 5r, ftsvt 

(i) Sr s-Rirm sfavr % frsnmr srfafe % wh 



1572 THE GAZETTE OF INDIA : NOVEMBER 14, J 992/KARTIKA 23, 1914 [Part II—Sec. 3(iii)J 


ft£ 19 1 992 


Art “ ^qrqw (etrfr rsitrt sftr 9iifft»(T) mrrft fwr, 
srPrfe TrPftf i 

[ft. 434 /it Tr./92( i)l 

ft, 

n ftrgr ftfftr 

New Delhi, the 19th October, 1992 

O.N. 299.—In pursuance of provisions oC Section 21 of 
Representation of the People Act, 1951 (43 of 1951), 
Election Commission, in consultation with the Govern¬ 
ment of Tamil Nadu, hereby directs that the Allowing 
amendment shall be made in ns notification No. 434/TN/ 
91(1) tinted 18th March, 1991, namely : — 

In column (2) of the Table appended to the said Noti¬ 
fication, for the existing entry against 3-Madras 
South in column (1) thereof, the entry "Deputy 

Commissioner (General Adnvnr.tratiou and I'ei- 
sonnel). Corporation of Mau>m», Madras 3” shall 
k - substituted. 

[No. 434/TN/92(1)[ 
By Order. 

GHANSHYAM KHOHAR, Secy. 


5 ft. sr. 300 .—TrCftr 7 stojarc, 1992 % smfm 

% WPttT ftWT 76/Tf5T.-m.T./92(3) ’PfFcTT 

ft ?TTffts TfRiUHT, 1992 % ''TIT 7 WfgWT, 1992 
T# TP7 I 

[t. 7b/Trr.-ftt.R / 92 J 
frrftT ft, 
wfip, 

CORRIGENDUM 
New Delhi, the 19th October, 1992 

(j.N 300.—In Hindi version of the Commissions Order 
No. 76/RJ-HP/92(3), dated 7th October, 1992, the date 
shall be read as 7th October. 1992 in place of 7tb Septem¬ 
ber, 1992. 

[No. 76/RJ-HP/92J 
By Order, 

GHANSHYAM KHOHAR, Secy. 
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